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CROSS REFERENCE Page 560

FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM
FOR CENTURY LOFTS CONDOMINIUM

THIS FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR
CENTURY LOFTS CONDOMINIUM is made on the date set forth below by TLC America, Inc., a
California corporation (herein the “Declarant”);

WITNESSETH:

WHEREAS, on July 27, 2000, that certain Declaration of Condominium for Century Lofis
Condominium dated July 6, 2000, was recorded in Deed Book 29311, Page 560, ef seq., Fulton County,
Georgia records (herein the “Declaration”); and

WHEREAS, a plat related to the Condominium was filed in Condominium Plat Book 13, Page 72,
Fulton County, Georgia Records; and

WHEREAS, the original floor plans relating to the Condominium were filed in Condominium Floor
Plan Book 6, Page 1, ef seq., Fulton County, Georgia Records; and

WHEREAS, Paragraph 22 of the Declaration provides that the Declaration may be amended by the
affirmative vote and/or written consent of the members of the Century Lofts Condominium Association, Inc.
(herein the “Association”) holding at least two-thirds (2/3) of the total eligible votes thereof, and further
provides that as long as Declarant has the right to appoint the directors and officers of the Association, any
amendment to the Declaration shall require the written consent of Declarant; and

WHEREAS, Declarant is the holder of at least two-thirds (2/3) of the total votes of the Association
and currently has the right to appoint directors and officers of the Association; and
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WHEREAS, this Amendment does not alter, modify, change or rescind any right, title, interest or
privilege held by any mortgage holder of any Unit; provided, however, in the event a court of competent
jurisdiction determines that this amendment does alter, modify, change or rescind any right, title, interest or
privilege held by any such mortgage holder without such mortgage holder's consent in writing to this
amendment, then this amendment shall not be binding on the mortgage holder so involved, unless such
mortgage holder consents to this amendment; and if such consent is not forthcoming, then the provisions of
the original Declaration prior to this amendment shall control with respect to the affected mortgage holder.

NOW, THEREFORE, in accordance with O.C.G.A. § 44-3-93 of the Georgia Condominium Act
and Paragraph 22 of the Declaration, the Declaration is amended as follows:

1.

The first and second paragraphs of Paragraph 5 of the Declaration are deleted in their entirety and the
following language is substituted therefor;

The Common Elements consists of all portions of the Condominium not located
within the boundaries of a Unit. The Common Elements include, without limitation,
certain utilities, fences, entry feature and lighting for same, paving, walls, the foundation,
roof, exterior walls of the building, landscape areas, outside parking area and lighting for
same, mail area, storage area, common roof deck, stairs, hallways, lobby, elevator, elevator
shaft, elevator lobby, dumpster, all other lighting, personal property, equipment and
furniture in any Common Element of the Condominium building and limited access gated
entry system.

Ownership of the Common Elements shall be by the Unit Owners as
tenants-in-common. The percentage of undivided interest in and to the Common Elements
attributable to each Unit is equal. Such percentages of undivided interest may be altered
only by the consent of all Owners and Mortgagees (or such lesser number of Owners and
Mortgagees as may hereafter be prescribed by the Act) expressed in a duly recorded
amendment to this Declaration.

2.
Paragraph 6(a)(ix) of the Declaration is deleted in its entirety.
3.

Paragraph 8(b)(i) of the Declaration is deleted in its entirety and the following language is substituted
therefor:

@) Any Common Expenses benefiting less than all of the Units or
significantly disproportionately benefiting all Units, including, but not limited to, those
expenses related to the parking garage which serve only Units 400 through 407, may be
specially assessed equitably among all of the Units which are benefited according to the
benefit received. Except for expenses for maintenance, repair or replacement of Limited
Common Elements which may be specially assessed, expenses incurred for the
maintenance, repair or replacement of the Area of Common Responsibility, shall not be
specially assessed.

2.




NM:CALLOVWAYS88(15174685), Rq:337.3

‘ ‘ Deed Book 2346 Py 61
FHRRIBNE U300 0 00 T 0 0 003 10

‘ }
|
The following language shall be added as Paragraph 13(k) of the Declaration:

k) Improvement of Rooftop Areas. All improvements made to a roofiop area
assigned to a Unit as 2 Limited Common Element shall be commenced and constructed
only after the following conditions have been satisfied:

()  All plans and specifications must have the prior written approval of the
Board of Directors or its designee as provided in subparagraph 13(a) or (b), as applicable. |

(ii)  All construction shall be carried out in compliance with the laws, codes, \
rules, regulations and orders of all applicable governmental agencies and authorities.

(iii) Construction of all improvements to a rooftop area shall be completed on
or before ninety (90) days from the date of commencement of construction as provided in

subparagraph (j) above.

(iv) Any construction of a roof deck shall be at the risk of the Owner of the
Unit to which the rooftop area is assigned as a Limited Common Element, and the Owner
shall be responsible for damage to the roof or any utility or utility line or to any Common
Element or Units and any repairs shall be made in accordance with Paragraph 17(¢). In
addition, no construction of a roof deck shall affect the roof warranty in any way.

(v)  The construction, maintenance, or use of improvements on a rooftop area
shall not damage or interfere in any way with the structure of the roof, utility pipes or lines,
HVAC units, or vents located on the roof of the Condominium building.

(vi)  Improvements constructed on the rooftop areas shall be cantilevered from
the existing deck structure; provided, however, no roof deck supports may come into
contact with existing roof materials. Improvements constructed on a rooftop area may be
extended to a maximum of eight (8) feet towards the eastern side of the roof parapet wall,
but not closer than three (3) feet from the roof parapet wall.

(vii)  Materials used in the construction of a roof deck shall be consistent with
the existing deck materials.

(vi)) No enclosures, enclosed structures or privacy walls shall be erected,
installed or maintained on rooftop areas. All improvements shall be open and shall not
obstruct the view across the roof deck by means of walls, partitions, shades, curtains, or any
other method. Guard rails surrounding the roof deck must strictly adhere with the existing
open style rail system and shall not be taller than the existing guard rail system.




NMmM: CALLOVWAYS88(1517465). Rq:337.49

Deed Bock 29486 Py 62
HERMMI R BRL SR RN DN NN

5.
Paragraph 14(s) of the Declaration is deleted in its entirety and the following is substituted therefor:

(s) Elevator. The elevator may not be used for moving fumiture or
construction materials in or out of the Condominium except during hours to be determined
by the Board of Directors and provided that an Owner or Occupant reserves a date and time
with the Board of Directors to use the elevator for moving furniture or construction
materials in or out of the Condominium and that, during such moving, the walls of the
elevator being used for such purpose shall be covered with padded blankets. The Board of
Directors may, in its sole discretion, require a security deposit prior to using the elevator for
moving furniture or construction materials.

6.
Paragraph 17(b)(ii) of the Declaration is deleted in its entirety.
7.
The following language shall be added as Paragraph 17(¢) of the Declaration:

17(e)  Damage to Roof or Utility. Any damage to the roof or any utility or utility pipe
or line which is the maintenance responsibility of the Association caused by an Owner or his or her
tenant, agent, employee or invitee with regard to construction, maintenance or use of a roof deck
assigned as a Limited Common Element shall be reported immediately by the Owner to the
Association. The Association shall make all necessary repairs to such roof or utility or utility pipe
or line and the cost of such repairs shall be assessed against the Unit, shall be a lien against the Unit,
and shall be collected as provided herein for the collection of assessments,

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the undersigned, being the authorized officer of Declarant has
executed this First Amendment and the undersigned officers of Century Lofts Condommmm
Association, Inc., hereby certifies that the this First Amendment was duly adopted this Zl day of

August, 2000,
Declarant: TLC AMERICA, INC,,
a California corporation
By: émua £: { ZM‘{? (SEAL:
Title: //I'ff//fﬂ/f/éfﬂ
[CORPORATE SEAL]
STATE OF CALIFORNIA )
COUNTY OF (}M\“ﬂ)@ )SS
on Al 721, 2000 | , before me, TOEQ M . TLEEL, K\\UTGW b C’
personally appeared _EP2niect ¥ (CAmpy , personally known to me {or

proved-to-me-on-the basis of satisfactory-evidence) to be the persons whose names are subscribed
to the within instrument, and acknowledged to me that they executed the same in their authorized
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of
which the persons acted, executed the instrument.

WITNESS my hand and official seal.

[y coovwms “F A0 ] Ans.

P48 Notay Pubiic - Calllomia £ Notary Public in ahd for said County and
N State

ol . Z L

Witness

[SIGNATURES CONTINUED ON FOLLOWING PAGES]
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Association:. CENTURY LOFTS CONDOMINIUM
ASSOCIATION, INC.,
a Georgia Non-profit Corporation

_&w///w//

Ernst F. Cossey
Sole Director

STATE OF CALIFORNIA )
: Ss.

COUNTY OF Oﬂ&n%% )

on_Avgied 2) , _2LuD |, before me, JALC M. I&A!«-\\ﬁ’f’;,i}&}i[]%ﬂ‘g ELIM\(
personally appeated Ey@nitci T (4 Ly , personally known to me

proved-to-me-on the-basis of satisfactory-evidence) to be the persons whose names are subscribed
to the within instrument, and acknowledged to me that they executed the same in their authorized
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of
which the persons acted, executed the instrument.

WITNESS my hand and official seal.

] /
] ) CommTAR?ss?;'nTi;JlR;éﬁ%la ' (W) N\ J‘ ]

i‘
,:{_«x i. Notary Public - California g Notdry Public in ad for sa1d County and

State
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